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ARTICLE 1- AGREEMENT
This Agreement is made and entered into by and between
the State of Ohio, Office of Collective Bargaining, hereinafter
referred to as "State" or "Employer” and the Fraternal Order
of Police, Ohio Labor Council, Inc., hereinafter referred to as
"Labor Council” or "F.O.P."

ARTICLE 2- PURPOSE
This Agreement is made for the purpose of promoting
cooperation and harmonious labor relations between the
State, members of the bargaining unit, and the Labor
Council.

ARTICLE 3- GRAMMAR

Whenever the context so requires, the use of words herein
in the singular shall be construed to include the plural, and
words in the plural, the singular. Words, whether in the
masculine, feminine or neuter genders, shall be construed to
include all of those genders. It is understood that the use is
for convenience purposes only and is not to be interpreted
to be discriminatory by reason of sex.

ARTICLE 4- EFFECT OF AGREEMENT/PAST PRACTICE

This Agreement is a final and complete agreement of all
negotiated items that are in effect throughout the term of this
Agreement. This Agreement may be amended only by
written agreement between the Employer and the Labor
Council. No verbal statements shall supersede any
provisions of this Agreement.

Fringe benefits and other rights granted by the Ohio
Revised Code, which are not specifically provided for or
abridged by this Agreement, shall be determined by those

1



applicable statutes, regulations, rules or directives. The
parties agree that they will negotiate any changes to wages,
hours and terms and conditions of employment, as may be
required by law.

ARTICLE 5- CONFLICT AND AMENDMENT

This Agreement is meant to conform to and should be
interpreted in conformance with the Constitution of the
United States, and the Constitution of the State of Ohio, all
applicable federal laws, and Chapter 4117 of the Ohio
Revised Code.

Should any provisions of this Agreement be invalid by
operation of law or be declared invalid by any tribunal of
competent jurisdiction, or be found to be in conflict with
federal laws, al other provisions of the Agreement shall
remain in full force and effect.

In the event of invalidation of any portions of this
Agreement by a court of competent jurisdiction, and upon
written request of either party, the parties to this Agreement
shall meet at mutually convenient times in an attempt to
modify the invalidated provisions by good faith
negotiations.

Amendments and modifications of this Agreement may be
made by mutual written agreement of the parties to this
Agreement, subject to ratification by the Labor Council and
the General Assembly.

Should any provision of this Agreement be in conflict with
any State law, administrative rule or directive in effect at time
of the signing of this Agreement, the provisions of this
Agreement will prevail except for Chapter 4117 of the Ohio
Revised Code and those sections expressly prohibited in
Chapter 4117.



ARTICLE 6- MANAGEMENT RIGHTS

Except to the extent nodified by this Agreement, the
Employer reserves exclusively, all of the inherent rights and
authority to manage and operate its facilities and programs.
The exclusive rights and authority of management include
specifically, but are not limited to the following:

A.

m

o m

- T

[

Determine matters of inherent managerial policy which
include, but are not limited to areas of discretion or
policy such as the functions and programs of the
public employer, standards of services, its overall
budget, utilization of technology, and organizational
structure;

Direct, supervise, evaluate, or hire employees;
Maintain and improve the efficiency and
effectiveness of governmental operations;

Determine the overall methods, process, means, or
personnel by which governmental operations are to
be conducted,;

Suspend, discipline, demote, or discharge for just
cause, or layoff, transfer, assign, schedule, promote,
or retain employees,

Determine the adequacy of the work force;

Determine the overall mission of the Employer as a
unit of government;

Effectively manage the work force;

Take actions to carry out the mission of the public
employer as agovernmental unit;

Determine the location and number of facilities;
Determine and manage its facilities, equipment,
operations, programs and services,

Determine and promulgate the standards of quality
and work performance to be maintained;



M. Take all necessary and specific action during
emergency operational situations;

N. Determine the management organization, including
selection, retention, and promotion to positions not
within the scope of this Agreement.

ARTICLE 7— UNION RECOGNITION AND SECURITY
7.01 Bargaining Unit

The Employer hereby recognizes the Fraternal Order of
Police, Chio Labor Council, Inc. as the sole and exclusive
bargaining agent for the purpose of collective bargaining on
al matters pertaining to wages, hours, terms and other
conditions of employment for employees in the bargaining
unit. The bargaining unit for which this recognition is
accorded is defined in the Certification issued by the State
Employment Relations Board on December 9, 1985 (Case No.
85-MF-12-4750). This Agreement includes al permanently
appointed full and part-time employees employed in
classifications and positions listed in Appendix A of this
Agreement; and employees appointed as “Established
Term” employees. The Employer shall notify the Employee
Organization of any changes in the classification plan, which
directly affects the classifications included in this unit, sixty
(60) days prior to the effective date of the change or as soon
as the changes become known to the Employer, whichever
occursfirst.
7.02 Resolution of Dispute

In the event of a dispute between the parties as to future
inclusions or exclusions from the unit resulting from the
establishment of new or changed classifications or titles,
either party to this Agreement may apply to the State
Employment Relations Board for resolution of the dispute.



7.03 Bargaining Unit Work

Management shall not attempt to erode the bargaining
unit, the rights of bargaining unit employees, or adversely
affect the safety of employees.

Except in  emergency  circumstances, overtime
opportunities for work normally performed by bargaining
unit employees shall first be offered to those unit employees
who normally perform the work before it may be offered to
seasonal or exempt employees. Within ninety (90) days of
the effective date of the Agreement, the Division of Parks
and Recreation will disseminate operational instructions to
their managers regarding the implementation of this
paragraph. Management will provide the Union with the
opportunity to discuss these instructions prior to
implementation.

7.04 Special Duty

The Employer, with the participation of the Union, will
develop and maintain a process for the application of special
duty opportunities for employees. Work requested by an
individual or group, other than the employer, will be
considered special duty. Examples include but are not
limited to, lodge security and yacht club security. Special
duty does not include events or other activities sponsored
by the Employer.

At events cosponsored by the Employer or conducted as
a special event, assignments shall be made to interested
bargaining unit members unless the specific job includes a
majority of supervisory duties.



ARTICLE 8- NO STRIKE PROVISION

There shall be no strikes during the term of this
Agreement. The Labor Council agrees that for the term of
this Agreement they shall not authorize or sanction, and
members of the Fraternal Order of Police, Ohio Labor
Council, Inc. shall not instigate, participate in or cause any
such strike. In the event of any job action as defined in
Section 4117.01(H) of the Ohio Revised Code, the Fraternal
Order of Police, Ohio Labor Council, Inc. shal, at the request
of the Employer, immediately issue a statement directing its
membership to end said action. The Employer agrees that
there shall be no lockout.

ARTICLE 9- NON-DISCRIMINATION

9.01

Neither party will discriminate for or against any member
of the bargaining unit on the basis of age, sex, marital status,
race, color, creed, national origin, religion, handicap, political
affiliation, sexual preference, veteran status; or for the
purpose of evading the spirit of this Agreement; except for
those positions which are necessarily exempted by bonafide
occupational qualifications due to the uniqueness of the job,
and in compliance with the existing laws of the United
States, the State of Ohio, or Executive Orders of the State of
Ohio. The Employer may also undertake to ensure equal
employment opportunity/affirmative action, in the form of
reasonable accommodation, to fulfill or ensure compliance
with the Federal Americans with Disabilities Act of 1990
("ADA"), and corresponding provisions of Chapter 4112 of
the Ohio Revised Code not withstanding Article 31.

No grievance will be processed involving any different
dollar value of fringe benefits provided to married or single



members of the bargaining unit as a result of their being
married or single.

ARTICLE 10- F.O.P.TIME
10.01 Associates

The Labor Council may designate only one Labor Council
Associate and alternate at each Department/Agency facility.
The Labor Council Associates are union stewards as that
term is generally used. The aternate shall serve in the
absence of the Associate. The Associate or alternate will be
permitted reasonable time off during his’her normal tour of
duty to attend to the administration of the Agreement, to
investigate and process grievances for employees, and
represent employees as provided for in the grievance
procedure contained in Article 20. Additionally Associates
will be permitted reasonable time off during his’her normal
tour of duty to represent employees in predisciplinary
meetings at regular rate with no loss of benefits.

During such time the Associate or alternate shall continue
to be paid at his’/her regular rate and shall receive al fringe
benefits, seniority accrual and other benefits. When not
using time for such purposes, Associates and alternates will
perform their regularly assigned job duties. An employee
must have completed his/her probationary period before
becoming an Associate or alternate.

In addition to the time permitted by the grievance
procedure, each Labor Council Associate or aternate shall
be permitted to use a reasonable amount of paid time to
consult with Labor Council representatives and represent
bargaining unit members at grievance meetings.

Associates and alternates, of the Ohio Department of
Natural Resource, may cross division lines within each
affected department to represent employeesin grievance and
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predisciplinary meetings. Negotiating Committee members
who are off duty or using banked hours under Section 10.04
(B.) may cross departmental and division lines for the same
purposes. Each Associate or aternate will notify his/her
supervisor of the necessity to |eave his/her work assignment
to carry out duties in connection with this Agreement.
Associates may use a reasonable amount of working time to
receive and investigate complaints and grievances of
employees on the premises of the Employer only if such
activity does not interfere with or interrupt
Department/Agency operations and with prior approval by
the grievant's supervisor. Permission will be granted after
consideration of work operations by the Employer. Such
permission will not be unreasonably withheld. If it should
become necessary to deny such paid time in connection with
the investigation or processing of a grievance, the time
provided in the grievance procedure for action to be taken
by the Labor Council will automatically be extended. Such
extensions will be calculated by adding one working day to
the time limits for each day on which the Labor Council
Associate or alternate is denied paid time to carry out his/her
dutiesin connection with this Agreement.

Upon entering any work area other than his/her own and
prior to engaging in any steward duties, the Associate shall
report to the supervisor of the work area. He/she shall
identify the nature of the activity he/sheisto perform.

The Labor Council shall provide written notification to the
Employer of the appointment of Associatesor alternatesfive
(5) days prior to such appointment being effective. No
appointment will be recognized until written notification is
received by the Employer.

All requests for any form of time off from work pursuant to
this Article must be made by completing a form or log
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provided by the Employer, which may include electronic
mail. Except by mutual agreement, no employee will be
granted any time off pursuant to this Article, without
completing the form or log prior to the utilization of such
time, and securing authorization by attempting to contact all
identified management representatives and obtaining
permission to utilize such time. The employee shall enter on
the form the time the leave commences, and upon returning,
the employee shall enter the return time. Employeeswho do
not return to their worksite prior to the end of the
employee’s workday shall complete the form at the
beginning of the employee’s next workday. Employees who
normally work out of the office, will work out an acceptable
alternative union leave request procedure with their
supervisor. In the absence of a mutually agreed to form, the
employee shall use state leave forms.

Additionally, Delegates shall be permitted eight (8) hours
of paid administrative leave to attend the Ohio Labor Council
Annual One Day Conference and up to eight (8) hours of
paid administrative leave shall be granted monthly to any
bargaining unit employee who serves on the Ohio Labor
Council Board of Directors for the purpose of attending the
monthly Board of Directors meeting. Up to eight (8) hours of
paid administrative leave shall be granted annually to Labor
Council Associates or officers for the purpose of associate
training, and paid administrative leave shall be granted for
any time spent serving on the OCSEA Benefits Trust Board.
10.02 FOP/OLC Designated M eeting Areas

The F.O.P/OL.C. shal have access to al
Department/Agency approved public meeting areas/facilities
and shall be in compliance with Department/Agency
regulations regarding use of these designated areas.



10.03 Contact With Employees

When contacting the employee, the Labor Council
representative or Associate will first seek the permission of
the employee's supervisor. Contact will be granted provided
it does not unreasonably disrupt work operations.

Labor Council representatives or Associates shall have
reasonable visitation privileges to facilities including
academies for purposes of administering this Agreement
provided that this privilege will be exercised in a manner so
as not to unreasonably interfere with operations or the
duties of the employees and only after seeking permission of
the supervisor. Such visitation privileges may include the
purpose of explaining Labor Council or F.O.P. membership,
Services, or programs.

Labor Council representatives on joint Labor Management
Committees may utilize state vehicles when available to
travel to applicable meetings.

10.04 Labor Council Delegate and Officer Leave

A. A bank of 1,000 hours of unpaid time off each year of
the contract will be made available to Labor Council
delegates and officers for Labor Council business at the
discretion of the Labor Council. This unpaid leave may be
used in conjunction with paid time such as compensatory
time and personal leave at the option of the specific
delegate or officer. If Labor Council delegate and officer
leave is used in conjunction with vacation leave, then
twenty-one (21) days advance notice must be given.

The Labor Council will notify the Employer of the names
of those employees who may use this unpaid leave. The
Labor Council will notify the Employer of the dates of all
conferences and conventions to which delegates may be
sent one (1) month in advance of the event.
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Other uses of time by Labor Council officers will require
notice of fourteen (14) calendar days to the supervisor. In
the event of an emergency as defined by Article 61 of this
Agreement this leave may be canceled.

B. A bank of hours to be used by the nine (9) negotiating
committee members and their designated alternates (same
Department only) shall be established. Such bank of hours
shall be divided with each member receiving two hundred
(200) hours per each fiscal year of this agreement, with no
additional hours allocated to alternates. The Labor
Council shall provide names of designated alternates by
the beginning of each fiscal year. For the purpose of
providing this paid leave bank of hours, the vacation
balance of each member of the Labor Council within
bargaining unit 2 shall be reduced by three (3) hoursin the
pay period including July 1 of each calendar year. This
reduction shall be made from the regular accrual of
vacation to which the employee would otherwise be
entitted. Members must notify the Employer at least
seventy-two (72) hours in advance of any utilization of
this time. The Employer may regulate this time due to its
operational needs.

10.05 Labor Council Materials
No bargaining agent insignia, emblems, decals, buttons or

novelty items shall be posted, pasted, or otherwise affixed
on state property. This section shall not restrict the right of
any bargaining unit member to wear union insignia on
clothing except when the safety and/or treatment plan of
patient, client, or inmate is involved, or such insignia is
prohibited by agency uniform dress codes.

10.06 Negotiating Committee
The Labor Council Bargaining Committee shall consist of

nine (9) bargaining unit employees. Members of the
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negotiating team shall be granted paid administrative leave
for the time of each negotiating session. Paid administrative
leave shall be limited to eight (8) hours for each day of
negotiations. The respective Departments/Agencies will
assign persons appointed to the bargaining team to the day
shift for each scheduled bargaining day. Administrative
leave shall be limited to a total of one hundred sixty (160)
hours for each employee involved in the negotiations
process. The Labor Council Bargaining Committee team will
each receive one eight (8) hour day paid leave to prepare for
negotiations. All travel, lodging and meal expenses of the
employees involved shall be the responsibility of the
employee organization. Members of the Labor Council's
bargaining team shall not use State vehicles for
transportation to or from bargaining sessions.
10.07 Bargaining Agent Business

No bargaining agent business will be conducted on the
agency's premises, except as expressly permitted by the
terms of this Agreement.
10.08 O.P.O.T.C. Memorial Service

Each F.O.P. lodge president within the bargaining unit may
designate one (1) member of his/her lodge to attend the Ohio
Peace Officers Training Academy Law Enforcement
Memorial Ceremony. Such designated employees attending
this ceremony will be released from work with pay.

ARTICLE 11- DUESDEDUCTION
11.01 Deduction of Dues
The Employer agrees to deduct from the wages of any
employee, who is a member of the Labor Council, all Labor
Council membership dues uniformly required. The Labor
Council will notify the Employer annually of its dues, fair
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share fees, and current membership, and will update this
information as needed.

The Employer agrees to deduct from the wages of all
employees who are members of an affiliated Lodge of the
Fraternal Order of Police (Lodge Numbers 140, 143, 144, and
149) all Lodge dues uniformly required.

11.02 Fair ShareFee

All members of the bargaining unit shall either become
dues paying members of the Fraternal Order of Police, Ohio
Labor Council, or as a condition of continued employment,
remit to the Labor Council a fair share fee in an amount set
by the Labor Council in accordance with the provision of the
Ohio Revised Code, Section 4117.09(C). Thisamount shall be
deducted from the wages of all such non-member employees
on the same basis as the deductions made for dues from
members of the Labor Council. Nothing in this section shall
be construed to require any employee to become a member
of the Labor Council or a member of any Lodge of the
Fraternal Order of Police. Dues and fair share fees shall be
paid by employees while on disability leave as provided in
Article 43 and deducted from the benefits received.

11.03 Collection of Dues Deductionsand Fair Share Fee

The Labor Council agrees to save the State of Ohio
harmlessin the event of any legal controversy with regard to
application of this provision.

All dues and fair share fees collected shall be paid over by
the Employer once each month to the Fraternal Order of
Palice, Ohio Labor Council, Inc. No fees will be charged for
this deduction.

ARTICLE 12- BALLOT BOXES AND ELECTIONS
The Labor Council shall be permitted, after providing prior
notification to the Director/Superintendent, to place ballot
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boxes at facilities for the purpose of collecting members
ballots on either approval or disapproval of a factfinder's
report, ratification of the Agreement, or election of officers
and delegates of the exclusive bargaining agent as specified
in Article 1 of this Agreement.

Ballot boxes will be under such supervision as deemed
appropriate by the Labor Council, and The Employer shall
bear no responsibility for the conduct of elections. All
balloting and supervision of ballot boxes shall be on off-
duty time.

Appropriate representatives from the Labor Council and
the Employer will meet to establish the location of the ballot
box at each facility.

ARTICLE 13- F.O.P/O.L.C.BULLETIN BOARDS

The respective Department/Agency shall provide a
suitable bulletin board or an appropriate alternative space for
the use of the Labor Council at each work facility for the
purpose of posting bulletins, notices and other materials
affecting the employees in the bargaining unit. The posting
of any Labor Council materials shall be restricted to such
bulletin board space except that, in each work location where
a bulletin board is not provided for the Labor Council, the
Department shall designate an appropriate alternative space
where such materials may be posted. Any material posted
will be dated and signed by the appropriate Labor Council
and Department representative prior to such posting.

The Labor Council agrees not to post any material which
is profane, obscene or defamatory to the Employer, its
representatives, or any individual, or which constitutes
campaign  material  between  competing employee
organizations. The Labor Council representative and facility
administrator shall be held responsible for maintaining the
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accuracy and ethical standards of any material posted
pursuant to this Section. The Labor Council representative
or facility administrator shall remove any materias in
violation of this Section.

The unresolved posting of material at a Department facility
may be referred to the Office of Collective Bargaining for
final resolution.

ARTICLE 14- HEALTH AND SAFETY

14.01 Mutual Concern

Occupational safety and health is the mutual concern of
the Employer, the Labor Council, and employees. The Labor
Council will cooperate with the Employer in encouraging
employees to comply with applicable safety rules and
regulations.
14.02 Compliance

The Employer and employees shall comply with applicable
Federal, State, and local safety laws, rules and regulations;
and departmental safety rules and regulations.
14.03 Equipment

Whenever safety devices or personal protection
equipment are provided by the Employer, the employee shall
be required to use and care for them.
14.04 Unsafe Conditions

All employees shall report promptly unsafe conditions to
their supervisors. If the supervisor does not abate the
problem, the matter should then be reported to the
appropriate management designee. In such event, employees
shall not be disciplined for reporting these matters to these
persons. The appropriate supervisor shall attempt to aate
the problem or will report to the employee or his/her
representative in five (5) days or less reasons why the
problem cannot be abated in an expeditious manner.
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14.05 Unsafe Equipment

The Employer will not instruct an employee to operate any
equipment which anyone in the exercise of ordinary care
would reasonably know that such operation might cause
injury to the employee or anyone else. An employee shall
not be subject to disciplinary action by reason of his/her
failure or refusal to operate or handle any such unsafe piece
of equipment. In the event that a disagreement arises
between the employee and his/her supervisor concerning
the question of whether or not a particular piece of
equipment is unsafe, the appropriate management designee
shall be notified and the equipment shall not be operated
until that designee has inspected said equipment and
deemed it safe for operation. Any question concerning the
propriety of directives may be resolved in the grievance
procedure.
14.06 Safety Rules

The Employer retains the right to establish work safety
and health rules. When such rules are established, the Labor
Council will be notified. The parties recognize the
responsibility of bargaining unit members to carry out
directives. An employee shall not be disciplined for a good
faith refusal to engage in an aleged unsafe or dangerous
practice which is in violation of applicable Federal, State,
Departmental and Local safety laws, rules and regulations. In
the event that a disagreement arises between an employee
and his/her supervisor concerning the question of whether
or not a particular directiveisin violation of applicable laws,
rules and regulations, the matter shall be referred to the
appropriate management designee for resolution. The
directive shall not be resumed until the management
designee deems this directive in compliance with appropriate
laws, rules and regulations. Nothing in this section shall be
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construed as preventing an employee from grieving the
management designee's decision.
14.07 Mandatory Tuberculosis Screening

Mandatory tuberculosis screening may be conducted
annually for all employees in agencies with higher incidence
of risk. Based on the risk assessment, some employees or
work areas may need to be tested more often than annually.
Such additional testing will be based upon Center for
Disease Control (CDC) guidelines. The Employer will hold
the employee harmless from any cost incurred as a result of
additional tests or xrays incurred as a result of a positive
test.
14.08 Hesalth and Safety Agenda

All agencies covered by this Agreement shall include a
health and safety agenda in conjunction with the
Labor/Management Committee under the same guidelines as
in Section 15.02.
14.09 Duty to Report

An employee who knows of defects in equipment by
which anyone in the exercise of ordinary care would
reasonably know might cause injury has a duty to inform
his/her supervisor or the appropriate management designee
of these facts. An employee who knows of the conduct,
work habits or performance of afellow employee, supervisor
or other person, which causes danger during employment, or
will likely lead to the injury of others, is under a duty to
inform his/her supervisor or the appropriate administrator.

ARTICLE 15- JOINT COMMITTEES

15.01 Purpose

It is the desire of the Employer and the Labor Council to
maintain the highest standards of safety and professionalism
in the delivery of serviceto the citizens of Ohio.
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1502 Compostion and Conduct of Labor/Management
Committee

For each department that has more than fifty (50)
employees in the bargaining unit, the Department and the
Labor Council shall each appoint four (4) members to the
Labor/Management Committee. The purpose of this
committee is to provide a means of continuing
communication between the parties and for promoting a
climate of constructive employee-employer relations. This
committee will meet as frequently as the parties feel
necessary but not less than twice yearly, and discuss any
issues which either party wishes to raise relating to the
Department provided that no agreement may be reached on
any matter that would alter in any way the terms of this
Agreement. Neither party has an obligation to act upon the
issues raised.

It istheintent of both the Employer and the Labor Council
that the Labor/Management Committees act responsibly to
resolve issues. The Office of Collective Bargaining will
provide assistance to the committees as requested regarding
resources and techniques in dispute resol ution.

The Labor/Management Committee may decide to expand
its membership on an as-needed basis for a temporary
period. These members will be paid their regular rate of pay.
All meetings will be held while committee members and sub-
committee members arein work status.

15.03 Quality Service Through Partnership (QStP)
A. Commitment

The Employer and the Union are mutually committed to
continual improvement of quality of state provided services
through ajoint partnership involving union leaders and staff
and the bargaining unit members they represent, agency
directors and their agency management staff at all levels of
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their organizations. This partnership of union and
management shall be known as the Quality Services through
Partnership (QStP) program, and it shall be the primary
quality improvement process utilized in agencies with FOP
bargaining unit employees. QStP will be jointly developed,
implemented and monitored. It is recognized by the parties
that QStP is a separate process from the normal collective
bargaining and contract administration procedures. The
purpose of the QStP program will be to establish aquality
work culture and environment which alows for a
collaboration of management and bargaining unit talents
through use of the quality process and procedures to
develop and deliver quality services through union and
management teamwork and employee involvement and
empowerment. As a result of their mutual commitment to
improving quality services, no employee will lose
employment solely as the result of his activities, actions or
recommendations generated under a QStP process.
B. Scope of Activities

No QStP or Problem Solving Team will have authority to
discuss change, modify or infringe upon issues which are
related to wages, hours and terms and conditions of
employment. Whenever a matter covered by a collective
bargaining agreement is raised in a QStP Qudity
Improvement Process Team (QIP) or Problem Solving
Process Team (PSP), the matter shall be suspended until the
members of the Statewide Steering Committee have expressly
agreed to continued involvement in the matter by the QIP or
PSP Team. The following represent general examples of items
or issues which may or may not be worked on by QStP
teams:
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Off Limit Activities Acceptable Activities

Salaries Agency Quality Service or
Agency Product

Grievances Work Environment Safety

Union Contract Reductions In Paperwork

Interpretations

Benefits Savings In Time, Effort or the
Handling of Materials

Working Conditions Improvement In Process,
Methods or Systems

Working Hours Improvement In Facilities, Tools
or Equipment

Classification Elimination of Waste of Materials
And Supplies

Discipline Reductionsin Hazards to People

or Property

Whenever there is discussion over off limit activities as
stated above, or other matters which are normally reserved
to the collective bargaining process, no final decision or
action shall be taken except through the grievance or
collective bargaining process as agreed to by the parties.

C. Steering Committees

The Quality Services through Partnership Program will be
directed by a Joint State Steering Committee composed of an
equal number of management appointees and
representatives of each of the unions representing State
employees that choose to participate in the program. The
parties may mutually agree to add members to the committee
who represent outside interests (e.g. legidative
representation, private sector, etc.). Each agency shall also
have a Joint Agency Steering Committee. The number and
composition of the committee will be determined by a
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consensus of the state steering committee membership. Each
party shall determine its own representatives who will serve
on the statewide, agency and other QStP Committees. Time
spent on authorized QStP matters shall be considered time
worked. Whenever possible, state and agency steering
committee meetings will be held between the hours of 8:00
am. and 5:00 p.m., Monday through Friday, and employees
will have their regular schedule adjusted to coincide with
these meetings.

Steering Committees a each level will have the
responsibility for the development of plans and activitiesfor
the implementation of principles and processes described in
Section 15.03 of this Article, as well as the review of plans
developed by subordinate steering committees and the
oversight of QStP activities within their jurisdiction. QStP
issues and natters which are not resolved at the steering
committee level may be referred to the next higher steering
committee level for assistance and advice.

D. Training

Training for al managers, supervisors, employees and
union leaders and staff in the concepts, skills and
techniques of the QStP processes and procedures will be
conducted at the Employer's expense. It is the intent of this
agreement that insofar as it is practical, bargaining unit
leadership and their exempt counterparts (e.g. local Union
president and officers and superintendent, assistant
superintendent or other senior staff members will attend the
same training). Whenever possible, the training in QStP
matters will be presented by ajoint union/management team,
members of which will be designated by each party. The
training will consist of the training offered or authorized
through the State Office of Quality, as authorized by the
Joint Steering Committee.

21



E Employment Security Assurances

No bargaining unit member shall lose employment solely
as the result of actions or recommendations from
participation in a QStP QIP or PSP process. If jobs are
changed, altered or eliminated, management shall attempt to
find other suitable employment within the employee's office,
institution or county, or geographical jurisdiction, in that
order for those employees affected; and as necessary, their
pay shall be set in accordance with Article 55. Employees
shall not be subjected to loss of pay or layoff pending
suitable placement under this Section.

ARTICLE 16 - OHIO EMPLOYEE ASS STANCE
PROGRAM
16.01 Committee Representation

The F.O.P. Ohio Labor Council shal be granted
representation on any committees that may be established to
accomplish the aims of the Ohio Employee Assistance
Program (E.A.P.).

16.02 Guidelines

The F.O.P. Ohio Labor Council will cooperate in the
operation of the Ohio E.A.P. and abide by the guidelines
established for the program.

16.03 Employees Covered Under Ohio E.A.P.

The Ohio E.A.P. will be available to members of the
bargaining unit and their immediate family (spouse and
children). To the extent possible, the services of the Ohio
E.A.P. will also be made available to employees who are
temporarily laid-off, retired, or disabled.

16.04 Scope of Coverage

Alcoholism, drug abuse, family or marital distress, social
and relationship problems, mental or emotional illness, legal
problems, financial problems, and related environmental
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conditions are illnesses or problems that can often be
successfully treated or resolved. All employees with these
problems or illnesses will receive assistance in locating
treatment for these problems or illnesses.
16.05 Applicable Provisions

Nothing in this Article is to be interpreted as a waiver of
other provisions or procedures contained elsewhere in this
Agreement.
16.06 Referrals

It is expected that through employee awareness and
educational programs, employees will seek information
and/or assistance on their own initiative. Such regquests will
be processed as voluntary and informal rather than formal
referrals.
16.07 Expenses

Expenses incurred for treatment and hospitalization will be
provided under group health insurance programs wherever
possible. All payments to third parties for diagnosis or
treatment not covered by group health insurance are the
responsibility of the individual seeking and/or receiving
treatment.
16.08 Diagnostic, Referral and Case M anagement

The cost of diagnostic, referral and case management
services provided by the Community Services Centers will
be covered through third party reimbursement under the
State health insurance plans made available to employees or
by theindividual seeking and/or receiving services.
16.09 Leave

Leave will be authorized in accordance with the provisions
of this Agreement for diagnosis and referral, motivational
counseling, individual and group counseling appointments,
treatment in a community treatment facility and other
recovery services. Any and all provisions involving paid or
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unpaid leave may be used by employees participating in
Ohio E.A.P. referrals.
16.10 Formal and Voluntary Referral

The services of the Ohio E.A.P. Central Office shall be
provided for employees and their families who voluntarily
refer themselves for assistance, or accept assistance through
informal referral, as well as those employees for whom formal
referrals are necessary.
16.11 Confidentiality

Confidentiality of records shall be maintained at al times
within the Ohio E.A.P. Information concerning an
individual's participation in the program shall not enter
his/her personnel file. In cases where the employee and the
Employer jointly enter into a voluntary agreement, in which
the Employer defers discipline while the employee pursues a
treatment program, the employee shall be required to sign
appropriate releases of information to the extent required to
enable the Ohio E.A.P. staff to provide the Employer with
reports regarding compliance or non-compliance with the
Ohio E.A.P. trestment program.
16.12 Job Security

An employee seeking and/or accepting assistance to
aleviate an alcohol, other drug, behavioral, or emotional
problem will not jeopardize hisher job security or
consideration for advancement.
16.13 Diagnosisof Problems

It is recognized that supervisory and management
personnel are not qualified to diagnose an employee's
problem. They may make referrals to the Ohio E.A.P.
Likewise, the Fraternal Order of Police, Ohio Labor Council
officers, Associates, and members of the bargaining
committee are not qualified to diagnose a member's problem,
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within the context of the Ohio E.A.P. They may also make
referrals.

ARTICLE 17- PERSONNEL FILES
17.01 Inspection of Personnel Files

Any bargaining unit member shall have the right to
inspect his/her personnel file, except material which may not
be disclosed in accordance with Chapter 1347 of the Ohio
Revised Code, upon request during normal business hours,
Monday through Friday (except holidays). The member has
the right to provide written authorization for his/her
bargaining agent representative to act for the member in
requesting access to the personnel file and in reviewing said
file. Anyone inspecting a member's file shall sign indicating
he/she has reviewed thefile.

The member's personnel file shall not be made available to
any person or organization other than the Employer without
the employee's express written authorization unless pursuant
to court order, subpoena or written request made pursuant
to the Ohio Public Records Act. Records of residential
and/or familial information for members meeting the ORC
149.43 and ORC 109.71 definitions of “peace officer” will be
excluded from any information request made pursuant to the
Ohio Public Records Act and will not be released. Peace
officer residential and familia information will encompassthe
types of information listed in ORC 149.43, (A), (7), ()
through (f).

17.02 Amount of Personnel Filesand Documents

There shall be only one (1) official personnel file for each
employee which shall be maintained in the (Central)
personnel office of the Department/Facility. Additional
personnel files may be established and maintained provided
that no material relating to conduct, discipline or job
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performance shall be maintained in any file that is not also
maintained in the official file. A copy of all documents
relating to conduct, discipline or work performance shall be
given to the employee at the time of its placement.

17.03 Inaccuracies

If a bargaining unit member has reason to believe that
there are inaccuracies in documents contained in the
personnel file, the member may write a memorandum to the
Director/Superintendent explaining the alleged inaccuracy. If
the Director/Superintendent or designee concurs with the
member's contentions, the Director/Superintendent or
designee may either remove the document or attach the
member’'s memorandum to the document in the file and note
there on the Director/Superintendent or designee's
concurrence with the contents of the memorandum. If the
Superintendent or designee does not concur, he/she will
attach the member's memorandum to the document.

17.04 Copies

Any member, or a representative granted permission in
writing by a member, may obtain a copy of materia
contained in his’her personnel files except the material
excluded in Section 17.01 of this Article without cost.

In any case in which areprimand, suspension or dismissal
is disaffirmed or otherwise rendered invalid, all documents
relating thereto will be removed from all department files.
17.05 Disciplinary Record Removal and Limited Access
File

Records of verbal and written reprimands will not be
utilized by the Employer beyond a twelve (12) month period
if no further disciplinary action occurs during the twelve (12)
month period. Records of suspensions and demoations will
not be utilized by the Employer beyond a twenty-four (24)
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month period if no further disciplinary action occurs during
the twenty-four (24) month period.

These records of disciplinary actions and all documents
related thereto shall be removed from the employee's
personnel file and maintained in a limited access file utilized
only for administrative purposes such as response and
defense to actions filed in any court or administrative
agency by the employee or by athird party, but in any case
shall not be utilized in relation to any decision regarding
disciplines. Section 17.05 applies to all disciplinary records
whenever placed in the employee's personnel file.

Such limited access files shall be maintained in the
respective agency records center or at the central records
center of the Department of Administrative Services.

ARTICLE 18- ADMINISTRATIVE INVESTIGATION
18.01 Purpose
The parties recognize that the State has the right to expect
that a professional standard of conduct be adhered to by all
unit personnel regardless of rank or assignment. Since
administrative investigations may be undertaken to inquire
into complaints of misconduct by bargaining unit
employees, the State reserves the right to conduct such
investigations to uncover the facts in each case while
protecting the rights and dignity of accused personnel. In
the course of any administrative investigation, all
investigative methods employed will be consistent with the
law.
18.02 Bargaining Unit Member Rights
1. When an employeeisto beinterviewed or questioned
concerning a complaint or allegation of misconduct,
the employee shall be informed of, prior to the
interview, the nature of the investigation and whether
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the employee is the subject of the investigation or a

witness in the investigation. Notice shall be provided

to employees who are subjects of investigations and
shall include:

a A statement that the employee is a subject of an
administrative investigation.

b. The nature of the complaint or alegation of
misconduct so that the employee knows the
subject matter of theinterview.

c. Information to the employee that the interview is
part of an official administrative investigation and
that failure to answer questions, completely and
accurately, may lead to disciplinary action,
including dismissal.

d. Thetime and location of the interview.

The Employer will make reasonable efforts to conduct

interviews during an employee's regularly scheduled

working hours. In any event, employees will bein on-
duty paid status during interviews.

Prior to an interview or questioning which might

reasonably lead to disciplinary action, the employee

will, upon reguest, be given an opportunity to arrange
to have a Fraternal Order of Police, Ohio Labor

Council  representative  present during the

interviewing or questioning. Except for situations in

which the interview or questioning must take place
immediately, no interview or questioning will occur
until the employee has a reasonable opportunity to
secure such representation. This right does not
extend to performance evaluation interviews or
meetings the purpose of which is solely to inform the
employee of intended disciplinary action. The role of
the Fraternal Order of Police, Ohio Labor Council
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representative at such interview or questioning will be
to serve as the employee's representative.

An employee who is a subject of an administrative
investigation concerning the employee's performance
or fitness for office shall be informed that the
interview, questioning or test is part of an official
administrative investigation and that the employee is
subject to disciplinary action, including dismissal, for
failing to answer the questions accurately and
completely to the best of hisher ability. The
employee will be advised that the answers may not be
used against him/her in criminal proceedings. The
administrative investigation waiver shall be provided
to the employee and signed by the employee.

The interview shall be conducted in a professional
manner, with questions posed by one investigator at
atime. No threats or promises will be made to induce
an answer to a question. Reasonable breaks for
necessities will be permitted and questioning will not
exceed fifty (50) minutes without a ten (10) minute
break unless waived by the employee. If a tape
recording or transcript of the interview or questioning
is made, the party making such recording shall advise
the other party of such recording or transcription
prior to the start of the interview or questioning. A
copy of the tape recording or transcript will be
provided upon request of either party.

If at any time prior to or during the administrative
investigation interview, it is believed the member has
knowledge of, or has participated in, any act which
violates the crimina laws of the United States, the
State of Ohio, or any of its political subdivisions, and
it is contemplated criminal charges may be pursued by
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the Department, an outside law enforcement agency,
or a prosecutor, separate administrative and criminal
investigations shall be initiated. At no time will
infformation from an administrative investigation
interview held with the member be provided to the
criminal investigation.

7. If the criminal investigation is conducted by the
Employer, the member shall be advised of all
constitutional and other legal rights applicable.
Information gathered during the criminal investigation
may be provided to the administrative investigators
for use during subsequent disciplinary action.
Employees shall not be disciplined for exercising their
constitutional rights during a criminal investigation
interview.

8. At administrative investigation interviews, the
Fraternal Order of Police, Ohio Labor Council
representative may advise the employee on actions
he/she should take, may ask the investigator to clarify
questions, and may present the Fraternal Order of
Police's position on the matter. At the investigative
interview, the investigator need not reveal sources
nor evidence. Sufficient grounds must be present
prior to initiating an administrative investigation
interview and the interview shall focus on the basic
complaint or allegation prompting the interview or on
related issues or on issues which develop during the
interview. The scope of the interview shall be
reasonable and may be addressed during the
disciplinary grievance procedure.

18.03 Chemical and Mechanical Tests

Chemical or mechanical tests may be administered to any

bargaining unit member to determine his/her fitness for duty,
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when such tests are a part of an official administrative
investigation or when there is probable cause to believe the
employee may be unfit for duty. Such tests may be
conducted in accordance with the provisions of the State of
Ohio’s Drug Free Workplace Program and the Federa
Omnibus Transportation Safety Act for those employees
subject to such Act, or other methods as mutually agreed to
by the parties with the concurrence of the Office of
Collective Bargaining. All employees will be subject to
random drug testing pursuant to testing procedures and
guarantees, as issued by the Drug-Free Workplace Office of
the Department of Administrative Services (DAS).
Employeesin aninitial probationary period who test positive
for drugs or alcohol from either a landom or reasonable
suspicion test shall not be eligible for alast chance or EAP
Agreement, and shall be terminated on the first occasion on
which they test positive.
18.04 Line-Up

Employees may be required to stand in aline-up.
18.05 Polygraph Machines

The Employer may use a polygraph machine to investigate
the truth of statements made by a member in accordance
with the Federa Employee Polygraph Protection Act.
Additionally, the following conditions will apply to
mandated polygraph examinations: Examinations will be
ordered only on the basis of awritten complaint; Employees
required to submit to examination will be limited to the
subject(s) of an investigation; Such examinations will be
conducted internally, only: The examination must be
conducted by acertified polygrapher.
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18.06 Notification of Disciplinary Action

When an administrative investigation leads to disciplinary
action, the procedures for notification to the employee
contained in Article 19 shall be followed.
18.07 No Disciplinary Action Taken

When no disciplinary action is to be taken as a result of
the investigation based upon available information, the
employee shall be so advised within sixty (60) days after
conclusion of the investigation. Administrative
investigations of complaints and allegations of misconduct
in which no further action is to be taken will be filed in the
limited accessfile provided for in Article 17.
18.08 Disciplinary Action

Disciplinary action shall be instituted within one (1) year
of the occurrence or knowledge of the occurrence of the
facts giving rise to the disciplinary action, except in the
event of a criminal investigation or prosecution of the
employee. The beginning of an administrative investigation
into the matter shall be the starting date of the one-year
period.
18.09 Off-Duty Status

Disciplinary action will not be taken against any employee
for acts committed while off duty except for just cause.
18.10 Criminal Investigation Disposition

When the Department has initiated a criminal investigation
to parallel an administrative investigation, the Employer shall
notify the employee of the disposition of the crimina
investigation.
18.11 Anonymous Complaints

When an anonymous complaint, where the conplaint if
true would not or could not lead to criminal charges, is made
against a member and no corroborative evidence is obtained
through a prompt investigation by management, the
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complaint shall be classified as unfounded. No disciplinary
action may be brought as the result of unfounded
complaints and no reference to such complaint shall be
contained in the employee’ s official personnel file.

ARTICLE 19- DISCIPLINARY PROCEDURE
19.01 Standard

No bargaining unit member shall be reduced in pay or
position, suspended or removed except for just cause.

Any employee who, as aresult of the action of any court,
loses his or her certification and/or ability to carry afirearm,
may be charged with serious misconduct and terminated
without progressive discipline.

An employee who is subsequently convicted of or pleads
to a felony will be subject to disciplinary action, up to
termination, irrespective of any previous discipline received
for the same or related conduct; and such discipline shall be
deemed to satisfy the standards of just cause and shall not
be grievable.

An Employer representative shall not use the knowledge
of an event giving rise to the imposition of discipline to
intimidate, harass, or coerce an employee.

19.02 AdminigrativeL eave

Upon verbal notification followed within seventy-two (72)
hours by written delineation of the reasons, an employee
may be placed upon administrative leave with pay at regular
rate. The employees will not lose any pay, fringe benefits or
seniority as the result of administrative leave. Administrative
leave may be instituted as the result of the Employer's
reasonable belief that the employee participated in an event
or was in a condition of significant consequence to the
Employer, the employee, or the public. Such administrative
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leave with pay shall be for the purpose of investigating the
event or the condition.

Administrative leave with pay shall not be considered
discipline and is not subject to the grievance procedure as
long as no loss of pay or benefits is incurred by the
employee.

19.03 Length of Suspensions

No suspension without pay of more than ninety (90)
calendar days may be given to an employee.

19.04 Pre-suspension or Pre-termination Meeting

When the Employer initiates disciplinary action which is
covered by this Section, written notice of a pre-disciplinary
meeting shall be given to the employee who is the subject of
the pending discipline. Written notice shall include a
statement of the charges, recommended disciplinary action, a
summary of the evidence being brought against the
employee and the date, time and place of the meeting. The
meeting will be held at a location determined by the
Employer. The representative of the Employer at this meeting
shall be a member of the Division Staff or Facility Staff, as
appointed by the director of the respective agencies or
his’/her designee, who is impartial and detached: i.e., not
having been involved in the incident or investigation giving
rise to the discipline.

The employee may waive this meeting. The meeting shall
be scheduled no earlier than three (3) working days
following the notice to the employee. Absent any
extenuating circumstances, failure to appear at the meeting
will result in awaiver of the right to ameeting.

A member who is charged, or his/her representative, may
make a written request for continuance of up to forty-eight
(48) hours. Such continuance shall not be unreasonably
requested nor denied. A continuance may be longer than
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forty-eight (48) hours if mutually agreed by the parties.
There shall be no transcript or recording made at this
meeting by either party.

The employee has the right to have a representative of
his/lher choice present at the meeting. The employee or
his’her representative and the Employer's representative
have the right to cross-examine any witnesses at the meeting
or have voluntary witnesses present at the meeting to offer
testimony, provided however, that the Employer maintains
the right to limit the witnesses' testimony to matters relevant
to the proposed suspension or termination and to limit
redundant testimony. The Employer shall first present the
reasons for the proposed disciplinary action . The employee
may, but is not required to give testimony. After having
considered all evidence and testimony presented at the
meeting, the Employer's representative shall, within twenty
(20) working days of the conclusion of the meeting, submit a
written recommendation to the Employer, the employee and
the Labor Council representativeinvolved.

The parties understand that this meeting is informal and
not a substitute for the grievance and arbitration procedure.

The Employer shall render a decision within a reasonable
period of time to accept, reect, or modify the
recommendations.

The employee and the Labor Council representative shall
be notified by the Employer of the final disposition of the
statement of charges.

19.05 Progressive Discipline

The Employer will follow the principles of progressive
discipline. Disciplinary action shall be commensurate with
the offense. At the Employer’s discretion, disciplinary action
shall include:



1. Verba Reprimand (with appropriate notation in
employee'sfile);
Written Reprimand;
One or more finesin an amount of one (1) to five (5)
days pay for any form of discipline. The first time
fine for an employee shall not exceed three (3) days
pay;
Suspension;
L eave reduction of one or more day(s);
Working suspension;
Demotion;

8. Termination.

However, nore severe discipline may be imposed at any
point if the infraction or violation merits the more severe
action.

The Employer, at its discretion, is aso free to impose less
severe discipline in situations which so warrant.

The deduction of fines from an employee's wages shall not
require the employee's authorization for the withholding of
fines from the employee'swages.

19.06 Suspension Optionsand Implementation Procedure

If a bargaining unit employee receives discipline which
includes lost wages or fines, the Employer, at its discretion,
may offer the following forms of corrective action:

1. Actualy having the employee serve the
designated number of days suspended without
pay; or pay the designated fine; or

2. Having the employee deplete his/her accrued
personal leave, vacation, or compensatory
leave banks of hours, or a combination of any
of these banks under such terms as may be
mutually agreed to between the Employer,
employee, and Union.

w N
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ARTICLE 20- GRIEVANCE PROCEDURE

20.01 Purpose

The Employer and the F.O.P. Ohio Labor Council
recognize that in the interest of harmonious relations, a
procedure is necessary whereby employees can be assured
of prompt impartial and fair processing of their grievances.
The procedure shall be available to all bargaining unit
employees and no reprisals shall be taken against an
employee initiating or participating in the grievance
procedure. The grievance procedure shall be the exclusive
method of resolving both contractual and disciplinary
grievances.
20.02 Definitions

1. A grievance is an alleged violation,
misinterpretation or misapplication of a specific
article(s) or section(s) of this Agreement.

2. Disciplinary Grievance refers to a grievance
involving a verba reprimand, written reprimand,
suspension, removal or a reduction in pay and/or
position. Grievances concerning suspensions,
removals, or reduction in pay and/or position shall
beinitiated at Step 2 of the grievance procedure.

3. Day, as used in this Article, means calendar day.
The days and times shall be computed by excluding
the first and including the last day, except when the
last day falls on Saturday, Sunday or legal holiday,
the act may be initiated on the next succeeding day
which is not a Saturday, Sunday or legal holiday.

4. An F.O.P. Representative is an Associate or an
F.O.P. staff representative.
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20.03 Prohibitions

The Labor Council shall not attempt to process or solicit
as grievances matters which do not constitute an alleged
violation of this Agreement.

Initial probationary employees shall not have access to
the disciplinary grievance procedure.

20.04 Specific Provision

The grievant shall cite on the grievance form the specific
article(s) and/or section(s) or combination thereof that the
grievant alleges to have been violated. Failure to cite said
provision(s) shall relieve the Employer of any obligation to
process the grievance.

20.05 Grievant

A grievance may be initiated by any bargaining unit
member who believes himself/herself to be aggrieved by a
specific violation of this Agreement.

When a group of bargaining unit members desiresto file a
grievance involving an alleged violation which affects more
than one member in the same manner, the grievance may be
filed by the F.O.P. Ohio Labor Council provided that at |east
one member so affected signs the grievance. Grievances so
initiated shall be designated Class Grievances. The title on
the grievance shall bear the name of the one (1) affected
member plus the designation “et a'. Class Grievances shall
be filed within twenty (20) days of the date on which any of
the like affected grievants knew or reasonably could have
had knowledge of the event giving rise to the class
grievance.

20.06 Termination of thelssue

When a decision has been accepted by the appropriate
parties at any step of this grievance procedure, it shall be
final and no further use of this grievance procedure shall
take place.
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20.07 Grievance Procedure

The parties intend that every effort shall be made to share
al relevant and pertinent records, papers, data and names of
witnesses to facilitate the resolution of grievances at the
lowest possible level. The following are the implementation
steps and procedure for handling grievances:

Step 1- Supervisory Level

An employee having a grievance shall present it to his/her
immediate supervisor within twenty (20) days of the date on
which the grievant knew or reasonably should have had
knowledge of the event giving rise to the grievance. The
grievance at this step shall be submitted to the immediate
supervisor in writing using a form mutually agreed upon by
the parties. The immediate supervisor shal have
responsibility to immediately contact appropriate
supervisors to schedul e a grievance hearing.

Grievances submitted beyond the twenty (20) day time
limit will not be honored. The grievance forms may be
obtained at each facility. On this form, the grievant shall
specify the article(s) and/or section(s) or combination
thereof of the Agreement which he/she alleges has been
violated, and specify the remedy sought. The immediate
supervisor shall indicate the date and time of his/her receipt
of the form. Within twenty (20) days of the supervisor's
receipt of the written grievance, he/she shall schedule a
meeting with the grievant and the appropriate management
personnel, as needed, to discuss the grievance. An F.O.P.
Ohio Labor Council representative shall attend this meeting.
He/she may represent the grievant unless requested not to
do so by that person. Management's representative shall
respond to this grievance by writing his’her answer on the
grievance form and returning a copy to the grievant and a
copy to the F.O.P. Ohio Labor Council within twenty (20)
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days of the meeting required above. Meetings will ordinarily
be held at the worksite in as far as practicable. Inthe ODNR,
Division of Parks and Recreation, the Step 1 hearing on
grievances involving verbal reprimands shall be conducted
by the chief of the division, or designee, who is from outside
the park of origin.

Step 2 - Department Director or His/Her Designee (Central
Office)

Should the grievant not be satisfied with the written
answer received in Step 1, within twenty (20) days after
receipt thereof, the grievant or at his’/her request the F.O.P.
Ohio Labor Council may appeal the grievance to the Director
or his’her designee and request that the meeting
contemplated by this Step be scheduled by mailing or
otherwise delivering a copy of the grievance form to the
Director or his/her designee. Upon receipt of the grievance,
the Director or his’her designee shall schedule a meeting to
be held within twenty (20) days to discuss the grievance. If
the parties mutually agree, this meeting may be held via
telephone conference call or by other electronic
communication.

An F.O.P. representative shall attend this meeting. He/she
shall represent the grievant, unless such representation is
not desired.

The Director or his/her designee shall render a decision in
writing and return a copy to the grievant and the F.O.P. Ohio
Labor Council within twenty (20) days after the meeting with
the grievant.

Step 3- Arbitration

If the F.O.P. Ohio Labor Council is not satisfied with the
answer at Step 2, it may submit the grievance to arbitration
under the provisions of Section 20.08 of this Article, by
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written notice to the Deputy Director of the Office of
Collective Bargaining within twenty (20) days after receipt of
the Step 2 decision.

20.08 Arbitration

1. Permanent Arbitrators

The parties will select four (4) individuals as the
permanent arbitrators, who will decide all contract disputes
for thelife of the Agreement. An arbitrator shall serve for the
duration of this Agreement, unless he/she is unable to serve
or his/her services are terminated earlier by written notice
from either party to the other. The arbitrator shall be notified
of his’her termination by a joint letter from the parties. The
arbitrator shall conclude his/her services by responding to
any grievances previously heard. A successor arbitrator
shall be selected by the parties within thirty (30) days after
the resignation or termination of the arbitrator.

Should the parties be unable to agree on any of the other
details of the arbitration process, all unresolved questions
shall jointly be submitted to an arbitrator, for resolution,
whose decision will be binding on the parties.

Rules applicable to this Article shall be based, insofar asis
practical, on the Voluntary Rules of the American Arbitration
Association.

2. Witnesses

The Employer agrees to allow witnesses time off with pay
at the regular rate to attend the arbitration hearing. The
Associate may be alowed time off, from hisher regular
duties to attend an arbitration hearing, provided he/she is
utilized as a relevant witness with the direct testimony to the
issue of the arbitration.

3. Expenses

a  All other fees and expenses of the arbitrator will
be equally divided between the parties.
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b. If one (1) party desires a transcript of the
proceedings, the total cost for such transcription
shall be paid by the party desiring the transcript.
If the other party desires a copy, then the total
cost for such transcription shall be shared
equally by both parties. The parties agree that
normally transcripts will not be requested.

c. All other costs incurred by the parties will be
paid by the party incurring the costs.

4. Decisionsof the Arbitrator

The arbitrator shall render his/her decision as quickly as
possible, but in any event, no later than thirty (30) days after
the conclusion of the hearing unless the parties agree
otherwise. The arbitrator shall submit an account for the fees
and expenses of arbitration. The arbitrator’s decision shall
be submitted in writing and shall set forth the findings and
conclusions with respect to the issue submitted to
arbitration. The arbitrator’'s decision shall be final and
binding upon the Employer, the F.O.P. Ohio Labor Council
and the employee(s) involved, provided such decisions
conform with the Law of Ohio and do not exceed the
jurisdiction or authority of the arbitrator as set forth in this
Atrticle. The grievance procedure shal be the exclusive
method for resolving grievances.

The parties may request that the arbitrator, on a case by
case basis, retain jurisdiction of a specific case. In that the
parties are using a permanent arbitrator, questions of
clarifications of awards will normally be submitted to that
arbitrator without the necessity of a further grievance or
action. This statement, however, does not limit the ability of
either party to exercise any other legal options they may
possess.
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5. Limitationsof the Arbitrator

Only disputes involving the interpretation, application or
alleged violation of a provision of this Agreement shall be
subject to arbitration. The arbitrator shall have no power to
add to, subtract from or modify any of the terms of this
Agreement, nor shall the arbitrator impose on either party a
limitation or obligation not specifically required by the
language of this Agreement.

6. Subpoena

a.  The arbitrator shall have authority to subpoena
witnesses pursuant to Section 2711.06 of the
Ohio Revised Code. Upon receiving a request to
issue a subpoena(s), the arbitrator shall contact
the other party and hear and consider objections
to the issuance of said subpoena(s). The
arbitrator shall not subpoena persons to offer
repetitive testimony.

b. When the arbitrator determines that so many
employees from the same facility have been
subpoenaed that it would impede the ability of
the Employer to carry out its mission or inhibit
the Employer's ability to conduct an efficient
operation, he/she shall make arrangements to
take the desired testimony in such manner as will
not cause these problems.

c. Where the intent of the parties is determined to
be relevant, no more than one (1) member of
either bargaining committee may be called & a
witness by a party per agreement. Thus, if more
than one agreement is submitted as evidence
either party may call only one intent witness per
agreement.



7. Discovery

Five (5) days prior to the start of an arbitration hearing
under this Article, the parties shall deliver the names of all
witnesses to each other. Where either party will make an
issue of "intent,” that party will notify the other party ten
(10) days prior to the hearing.

8. Issues

Prior to the start of an arbitration under this Article, the
Employer and the F.O.P. Ohio Labor Council shall attempt to
reduce to writing the issue or issues to be placed before the
arbitrator. In cases where such a statement of the question
is submitted, the arbitrator’s decision shall address itself
solely to the issue or issues presented and shall not impose
upon either party any restriction or obligation pertaining to
any matter raised in the dispute which is not specifically
related to the submitted issue or issues. More than one issue
may be submitted & the same timeto arbitration, particularly
if they are related to each other, by mutual agreement.
20.09 Disciplinary Grievances

1. An employee with a grievance involving a
suspension, fine, demotion, or discharge shall file
his/her grievance at the Step 2 level within twenty (20)
days of notification of such action.

2. Verbal and written reprimands shall be grievable.
Verbal reprimands shall be grievable through Step 1
which shall be the final level of review. Written
reprimands shall be grievable through Step 2 which
shall be the final level of review. Verba and written
reprimands shall not be subject to arbitration under
this Agreement.

3. In cases involving termination for dishonesty or
making false statements, if the arbitrator finds
dishonesty occurred or false statements were made,

44



20.10

o

the arbitrator shall not have authority to modify the
disciplinary action.

Minor Suspensions Procedure

This procedure may be utilized for all disciplinary
suspensions of ten (10) workdays or | ess.

Other disciplinary cases may be held pursuant to this
procedure by mutual agreement.

The parties may utilize notarized statements from
witnesses which shall be received by the arbitrator

and considered as evidence. Such witness statements
shall be exchanged at least five (5) days prior to the
scheduled hearing. Any party wishing to cross-
examine on the contents of a notarized statement shall
request the voluntary appearance of the witness. The
party receiving the request shall either produce the
witness or ask the arbitrator to resolve any difference
regarding such appearance.

If witnesses are used to present facts, no more than
three (3) per side may be called, except by mutual

agreement. The parties may call rebuttal witnesses. If
there is a dispute regarding the appearance of
witnesses, it shall be resolved by the permanent

arbitrator.

On the day of the hearing, the arbitrator shall consider
the arguments of the representatives of each party
and any witness testimony or notarized statements.

Documents may be entered by either side without the
necessity of identification by awitness.

No briefs shall be used.

Both parties hereby waive the right accorded by Ohio
Revised Code Chapter 2711 to appeal these expedited
decisions to court and agree that this section shall be
asserted as avalid defense to any such appeal.

45



20.11 Representation

1

In each step of the grievance procedure outlined in
this Article, certain specific F.O.P. Ohio Labor
Council representatives are given approval to
attend the meetings therein prescribed. It is
expected that, in the usual grievance, these plus the
appropriate Employer representatives will be the
only representatives in attendance at such
meetings. However, it is understood by the parties
that, in the interest of resolving grievances at the
earliest possible step of the grievance procedure, it
may be beneficial that other representatives or
witnesses, not specifically designated be in
attendance. Therefore, it is intended that either
party may bring additional representatives or
witnesses to any meeting in the grievance
procedure, but only upon advance mutual
agreement among the parties specifically
designated to attend providing such additional
representatives have input which may be beneficial
in attempting to bring resolution to the grievance.
Such witnesses shall be allowed time off with pay
from their regular duties for attendance at such
meetings.

The grievant and the Associate shall be allowed
time off with pay at regular rate from regular duties
for attendance at scheduled meetings under the
grievance procedure. The grievant and the
Associate will not receive overtime pay to engage
in grievance activities provided herein; however,
grievance meetings shall usually be held during
normal working hours.
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Employees shall have theright of F.O.P. Ohio Labor
Council representation upon request at each step of
the grievance procedure. The F.O.P. Ohio Labor
Council shall be the exclusive representative of the
employee in al matters pertaining to the
enforcement of any rights of the employee under
the provisions of the Article.

A Labor Council associate or an alternate may
attend at the Union's discretion, the meetings
scheduled at each step of the grievance procedure.

20.12 Miscellaneous

1

The grievant or the F.O.P. Ohio Labor Council
representative and management, may mutually agree,
at any step, to a time extension, but such agreements
must be in writing and signed by both parties. Any
step in the grievance procedure may be skipped by
mutual consent, written and signed by both parties.
Approved leave with pay shall constitute an
automatic time extension to the grievant with respect
to such days. In the absence of such mutual
extensions, the grievance will, at any step where
response is not forthcoming within the specified time
limits, automatically be considered submitted to the
next successive step in the grievance procedure.
Should the grievant or F.O.P. Ohio Labor Council fail
to comply with the time limits specified herein, the
grievance will be considered to have been resolved in
favor of the position of the Employer and that
decision will be final. In the event the Union fails to
advance a grievance to arbitration when there are no
criminal charges pending on the matter, within one—
hundred-eighty (180) days of the arbitration request,
the case shall be scheduled for arbitration by the
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Office of Collective Bargaining unless mutually
agreed otherwise. Absent a mutual agreement, either
party’s failure to attend the hearing will result in the
grievance being decided in favor d the appearing
party.

Except as provided above, grievances must be
processed by the Employer whether or not grievants
or representatives attend the meetings provided for in
this Article in accordance with the time limits set out
herein. The parties agree, however, that absent
extenuating circumstances a Labor  Council
Representative and the grievant must be present at an
arbitration hearing to have the arbitrator consider a
grievance on its merits.

By mutual consent, the parties may waive a hearing
and submit the issue on written materials only. By
mutual consent the parties may alter any of the
procedures set forth in this Article, or agree to submit
non-disciplinary  grievances to the expedited
procedure provided for disciplinary grievances.

At any step in this grievance procedure, the F.O.P.
Ohio Labor Council shall have the final authority, in
respect to any aggrieved employee covered by this
Agreement, to decline to process further a grievance,
if, in the judgment of the F.O.P. Ohio Labor Council,
such grievance lacks merit or justification under the
terms of this Agreement, or has been adjusted or
rectified under the terms of this Agreement to the
satisfaction of the F.O.P. Ohio Labor Council.



20.13 Election of Remedies

Any employee who elects to pursue any claim through a
lawsuit or administrative procedure shall thereafter be
precluded from processing the same or similar claim as a
grievance hereunder, except as may be prohibited by federal
law.
20.14 Alternative Dispute Resolution

If both parties to this Agreement concur, the procedures
provided in this Article 20 may be modified or replaced in
whole or in part by a grievance mediation/resolution
procedure except that any such procedure must provide for
definitive and binding resolution of the issues presented
thereby. No such procedure shall be effective unless and
until it is reduced to writing and signed by the Director of
the Office of Collective Bargaining and the Executive
Director of the Labor Council. Additionally, the parties may
consider alternative dispute resolution (ADR) procedures
and/or pilot programs to improve the quality, cost and
timeliness of dispute resolution. Grievances appropriate for
alternative procedures will include minor suspensions and/or
grievances arising over denial of leave, and will require
mutual agreement before assignment to ADR.

ARTICLE 21- WORK RULES
21.01 Copiesof Work Rules
The Employer agrees that existing work rules, policies,

procedures, and directives shall be reduced to writing and be
made available to affected employees at each work location.
To the extent possible, new work rules and directives shall
be provided to the Ohio Labor Council two (2) weeks in
advance of their implementation. In the event that the Labor
Council wishes to present the views of the bargaining unit
regarding anew work rule or directive, atime will be set aside
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at the regularly scheduled Labor/Management Committee
meeting. The issuance of work rules and directives is not
grievable. The application and availability of such rules and
directivesis subject to the grievance procedure.
21.02 Application

All work rules and directives must be applied and
interpreted uniformly as to all affected members. Work rules
or directives cannot violate this Agreement. In the event that
a conflict exists or arises between a work rule and the
provisions of this Agreement, the provisions of this
Agreement shall prevail.
21.03 New Work Rules

It is the employer’s responsibility to make work rules
available to the employees. The employer may either post
the rules or disseminate the rules. Employees, if they wish,
may initial each rule indicating that they have read the new
rule.

The presence or absence of initials is optional and shall
not be construed as evidence of the proper issuance of work
rules.

ARTICLE 22- HOURS OF WORK AND OVERTIME

22.01 Work Week and Work Day

The norma work week for al full-time permanent
employees shall be forty (40) hours. The work week shall
commence at 0:00 hours on Sunday and end at 23:59 hours
on Saturday. The normal work day shall be eight (8)
consecutive hours, or ten (10) consecutive hours for those
scheduled to work four (4) days aweek.

The normal work week for Wildlife Officers and Liquor
Control Investigators shall consist of five (5) eight (8) hour
days.



Routine work normally performed by Wildlife Officers
within an eight (8) hour day may include but not be limited
to: enforcement, public relations, phone calls, etc.

22.02 Posting of Work Schedules

It is understood that the Employer reserves the right to
limit the number of persons to be scheduled off work at any
one time. Work schedules will be posted for awork period of
four (4) weeks or greater and shall be posted for a minimum
of four (4)weeks in advance. Work schedules shall not be
established solely to avoid overtime but for efficient
operations. After the schedule has been posted it will
remain in effect for the duration of the posted period and
may be changed only with four (4) weeks notice of a date or
in emergency situations. Less than full time (LTFT)
employee schedules may be modified with two (2) weeks
notice to facilitate time off for other officers and/or provide
coverage for the advanced scheduled absence of an officer
and/or in the case of an emergency. LTFT employees
scheduled hours cannot exceed forty (40) hoursin any week.
For the purposes of this Article, LTFT means part-time
permanent in the Departments of Mental Health and Mental
Retardation/Developmental Disabilities. For purposes of
administration of this Article, training opportunities and
employee leave notices shall not in themselves constitute
emergencies. Records regarding work schedules shall be
retained for twelve (12) months in each facility. Within a
classification, requests for days off will be determined by
classification seniority. Shift assignments will be established
by classification seniority within that classification, except
that all bargaining unit members classified as Police Officer 1
and 2 shall use bargaining unit seniority within the
respective agency. Employees at work facilities without work
schedules shall be notified of special assignments two (2)
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weeks in advance whenever possible except for unforeseen
or mitigating circumstances including emergency situations.

The Employer will attempt to schedule employees so as to
have two (2) consecutive days off.

The parties understand that employee cooperation will
enhance the implementation of this section.

The FOP/OLC staff representative and management may
agree to waive or modify any part of this Article.
22.03 Work Schedule/Split-Shift

The work schedule shall be determined by management.
Work schedules will consist of periods of work with fixed
starting and ending dates or times whichever is applicable
excluding overtime work.

No employee will normally work split-shifts except in the
case of an emergency.
22.04 Meal Breaks

Employees shall normally be granted an unpaid meal
period of not less than thirty (30) minutes and not more than
sixty (60) minutes near the midpoint of each shift. Such meal
periods shall be scheduled at the agency's discretion.
Employees who ae required by the agency to remain in an
on-duty status with no scheduled meal period shall receive
compensation for time worked at their straight time regular
rate except when the employee is in an overtime status at
which time the employee will be compensated at their
overtime rate. This break may be waived by the employee,
with mutual agreement of the Employer.
22.05 Breaks

A paid rest period of not more than fifteen (15) minutes
shall be granted to each employee for every four (4) hours of
regularly scheduled work performed except during an
unusual situation or emergency created beyond the control
of the Employer. Such rest periods shall be atime detached
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from lunch periods, the beginning and end of shifts, and
although scheduled at the discretion of the Employer, shall
be taken near the midpoint of each half-shift when
practicable. Additional paid rest periods of fifteen (15)
minutes each for every four (4) hours of overtime worked
shall be granted to employees.

22.06 Report-Back Pay

1

Report-back occurs when a member of the bargaining
unit is called to return to work to do unscheduled,
unforeseen or emergency work after the member has left
work upon the completion of the regular day's work, but
before he/sheis scheduled to return to work.

When a member reports back, he/she shall be paid a
minimum of four (4) hours at his/her regular straight time
rate of pay; or actual hours worked at the overtime rate,
if applicable (i.e. if actual hours worked exceeds 2.67
hours), whichever is greater. Pay shall include shift
differential, if ordinarily paid.

Regularly scheduled shift hours following report backs
areto be paid at straight time.

At any time when the end of one (1) scheduled shift and
the beginning of the next scheduled shift worked by a
member are less than ten (10) hours apart, the member
will receive one and one-half (1.5) times his’her hourly
rate, including premium pay for the second shift worked
except in local emergency situations. A shift 